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PART I: INTRODUCTION

In recent years, a number of new government and non-governmental child justice initiatives have been established throughout South Africa, which have actively piloted aspects of the proposed Child Justice Bill (CJB). Some of these aspects include the assessment of children and subscription to restorative justice principles in the pursuit of child justice.

The CJB also proposes assessment of children within 48-hours of their arrest and the institution of preliminary inquiry procedures, among other important innovations. In order to promote clarity around assessment and preliminary inquiry procedures, and to establish whether such procedures will have the anticipated spin-offs for children accused of committing offences, an examination of two relevant initiatives piloting some of these initiatives was proposed. These are the Durban Reception, Referral and Assessment Centre and the Stepping Stones One Stop Child Justice Centre.

Stepping Stones is also recognized as a learning site were best practice guidelines are imparted to local and international delegates. In this regard, it was hoped that best practice guidelines could be gleaned from an appraisal of the project around managerial issues, and that such a process would also be able to inform replication as well as suggesting ways of increasing the Centre’s effectiveness and efficiency. 

Because both the Durban Assessment Centre and Stepping-Stones have been evaluated extensively in the past the research also intended to look at the extent to which recommendations made were implemented or ‘implementable.’ And if they were, to document evidence of benefits that have accrued to children in conflict with the law as a result.
Background

In February 2001 various child justice role players and organisations came together in voluntary association to form the Child Justice Alliance. The Alliance identified as one of its main responsibilities, the promotion of informed debate during deliberations of the South African Law Commission’s Child Justice Bill through the parliamentary process. The Alliance also embarked on a process designed to provide an accurate understanding of issues relating to children accused of committing offences.

As part of a strategy to ensure the implementation of a co-ordinated information dissemination programme that would promote open and informed debate on issues contained in the Bill, the Alliance established three distinct components, namely:

· Research

· Communication

· Coordination

The research component was intended to ensure, among other things, that the debate surrounding child justice was knowledge-based and well researched. This component was itself divided into six interrelated projects, which were allocated to both NICRO and the Institute of Criminology at the University of Cape Town. This report is a product of a research project, which fell under Output 3 - Documentation of innovative justice initiatives.

Misgivings about the value of the research
When this research was proposed there were misgivings and rival opinions about its value. The most commonly expressed view was that the practice of evaluating youth justice initiatives was oversubscribed and over-researched and that the issues had been flogged repeatedly to death. These concerns emanated from the fact that since their inception and in their relatively young lives, the child justice initiatives singled out for examination for this research had already been subjected to thorough evaluations. 

If these perceptions had any basis at all, then the obvious and critical question to ask became – what value has been derived from such project appraisals? To what extent have the findings of such evaluation processes informed replication of these initiatives? What evidence exists to suggest that the recommendations suggested were adopted and that their adoption added value to these initiatives, and that they multiplied the benefits to children in conflict with the law?

Running clear of the gauntlet of criticism of “an over-researched subject” thus required giving the research project a sense of innocence and demonstrating that there was new value to be extracted from such an exercise. 

However, a preliminary observation was that although the initiatives had been hailed as progressive and the way to go and their evaluation had led to recommendations for their replication subject to certain provisos, no rapid replication had occurred. It therefore became one of the main areas of focus of the research to examine not only best practice principles governing these initiatives, but also lessons to be gleaned from them to inform their replication.

For example, Stepping Stones Youth Justice Centre, one of the initiatives under review has been hailed as an example of good practice. The Centre has won several awards in recognition of its contribution to youth justice, and has since graduated into a learning site for not only the local community but also international visitors. But evidence of commitment from government to replicate it given the fact that the problems it sought to address are still rampant was not readily available until recently. Children are still being kept in prison awaiting trial, and generally, the system is not showing any signs of readiness to deal adequately with children in conflict with the law.
Redefining the research brief
The initial brief was to do brief ethnographic exercises of both the Durban Assessment Centre and Stepping-Stones for comparative purposes. However, although concerted attempts were made to execute this brief in its entirety and original form, this was not possible, due to administrative, logistical, and other constraints. Negotiating access and seeking permission to do research at the Durban Assessment Centre proved to be a huge problem. Permission was only granted in late November, nearly four months after the request had been submitted to the relevant authorities. By contrast, permission to do research at Stepping-Stones was granted within two weeks of submission of letter of request.

As a result, this report does not claim to be an authoritative comparative study of the Durban Assessment Centre and Stepping Stones as they function at the moment. Instead it is an impoverished comparative study of the two initiatives. This is so because, while a week’s ethnography of Stepping-Stones was done, the Durban leg of the research for purposes of collecting primary data had to be abandoned. As a result, the report relies extensively on findings of the IMC evaluation of the Durban Assessment Centre to satisfy the comparative aspect of the study.

Attempts were made to get some current information on the Centre from role players via e-mail. It turned out that some of the key contact people whose names where given to the researcher at the beginning of the project had since left the project or no longer directly involved. While they were willing to share their experiences of the project, it was going to be another retrospective exercise yielding information not significantly different from the lessons gleaned from the IMC evaluation report.

The Durban Assessment Centre was evaluated comprehensively at the end of the pilot project in June 1997. 

Therefore it is important to make it clear up front that the comparative component is based on the Durban Assessment Centre as it operated during the pilot period and the time of the IMC evaluation and not about the Durban Centre as it operates at the moment. Two different periods are compared, and the comparison is done ignorant of whether the recommendations of the IMC report where implemented or not. The central concern becomes that of the levels of inter-sectoral co-operation within two different initiatives, one where the services to children and role players are in geographically separate locations (Durban Assessment Centre), and the other where all role players are under one roof (Stepping Stones).

Research focus

As part of guaranteeing that children are assessed and dealt with in an expedient and appropriate manner, the Child Justice Bill proposes two new procedures namely, the compulsory assessment and the preliminary inquiry that should be completed within 48 hours of the child’s arrest. It was anticipated that during the period of parliamentary submissions, the feasibility of adequately accomplishing the designed activities of both the assessment and preliminary inquiry procedures within this specified time period would be raised as one of the central concerns regarding the proposed Act. The purpose of this and other research initiatives was to second-guess parliamentarians by establishing the feasibility of these procedures through elicitation of views of role players involved in child justice initiatives that incorporate some of these aspects.

Research Methodology

· To establish the key findings of the Sloth Nielsen (IMC, 1998) report, and its recommendations.

· To do a brief ethnography of Stepping Stones with a view to establishing the level of inter-sectoral co-operation and the benefits of the centralization of functions.

· Examining the managerial and feasibility issues associated with the activities of Stepping-Stones.

· To examine specific issues around:

· Implementation 

· Running costs and the cost-effectiveness of the project

· Boundaries of jurisdictions with regard to the courts

· Who leads and who drives

· Project sustainability

· Scope for continuation and replication.

· Conducting interviews with key role players at Stepping Stones for the purpose of documenting their experiences of the project and to elicit their views on some of the innovations proposed in the CJB. It was also important to establish the extent to which role players understood their part in the project and whether they felt that there was clarity of objectives and goals.

· Role players were also asked to pinpoint the stumbling blocks during the implementation phase.

· Location of One Stop Youth Justice Centres – elicit key role players’ views on the possible implications for effectiveness and efficiency of location of the centre and the factors to consider for replication.

· Select most critical aspects of both the Durban Assessment Centre and Stepping Stones for comparative purposes.

PART II: DURBAN ASSESSMENT, RECEPTION AND REFERRAL CENTRE

Ideal practice guidelines

In an ideal child justice dispensation, at reception young people in conflict with the law are supposed to be provided with care and developmental services leading to a referral to the least restrictive and most empowering option.

The practice would be such that arrested children would confirm that they were received and treated throughout the procedures in a manner which respected their dignity; that they felt physically, emotionally and socially cared for and safe throughout the procedures. No unlawful disciplinary measures are to be used, and children are supposed to be informed about the positive or negative consequences associated with their behaviour (see the CJB).

According to the CJB, children should be accorded the opportunity to identify family members or guardians, significant others, or caregivers whom they wish to be present during reception and assessment processes. Every effort is to be made to have these significant adults present for the young person at risk’s assessment. These significant others should be consulted so that their views are incorporated into the developmental assessment and decisions regarding the child’s referral and/or programme.

The reports and recommendations to the court are to be discussed with the child offender and the identified significant adults prior to presentation to the court, and explained in a language that they understand.

At inception, the Durban Centre was supposed to embody the above ideal, providing early intervention services to all children arrested within the Durban magisterial jurisdiction, diverting as many children as possible from the criminal justice system and becoming a model of best practice. The Centre was also designed to put in place mechanisms that enhanced and facilitated access to diversion and to ensure that intervention measures were effective and followed up by effective support programmes.

But as is often the case, there is the inevitable discrepancy between policy and practice. 

The routine child justice role players at the Centre are:

· Welfare

· Justice 

· Assessment Centre 

· Two Juvenile Courts

· Police 

· Regional Court 

In terms of the physical structure the Centre is made up of rooms adjacent to the juvenile court, where social workers are supposed to be available during and after court hours in order to:

· assess children 

· assist to locate parents and families 

· consider diversion of the matter or conversion to a children’s court inquiry, and

· to make recommendations on placement of the child for consideration of the prosecutor and magistrate who preside at the child’s first appearance in court.


Key findings of the IMC Evaluation Report Findings

Sloth-Nielsen (1998) noted that there were both positive and negative results.
Positives

· Records kept of decisions made by both the social workers and justice personnel showed that the assessment and early intervention of social workers was able to affect the outcomes of substantial numbers of cases. 

· Increased use of diversion and conversion options resulted in fewer children being taken through the criminal process. 

· Fewer people appeared to have been recommended for placement in custody, particularly in prison, than would otherwise have been the case. These decisions were based not only on the classification of the type of offence for which the child was charged, but also on other factors, such as the child’s home environment and personal circumstances.

· The initiative was more expensive than the “traditional”, but cost-effective given the savings to the justice systems and the residential care system and savings in on-going costs to the child and youth care system due to early intervention.
· Records enabled a detailed statistical analysis of elements of the process to be conducted and a detailed profile of justice over the period of a year in now available. This information, previously unavailable, can now be used as a basis for planning for child justice reform.
Negatives

· Service to arrested children did not go further than the assessment and did not result in a genuine plan of action

· Steering Committee: meetings not entirely successful mainly due to lack of interest from various sectors in any business, which did not directly concern them.
· Poor cooperation from SAPS resulting in detention of children overnight. 

· Recommendations of probation officers for children to be placed at home or in another less restrictive setting were not followed, resulting in children being detained unnecessarily in prison.

· Probation officers lost sight of aims and objectives of the Centre falling into the habit of cutting their recommendations according to the size of the magistracy cloth. They fell into the trap of recommending what they thought the magistrate would accept rather than what was apparently in the best interest of the child. 

· Social workers spurned the primary focus of the Centre and were prone to making inappropriate recommendations.

· Family finders did not have own transport or telephone at home and so were not particularly successful.

· Poor standards of legal services available to children.

· Children went through the system without assessment due to:

· Failure of the police to bring children to the Centre after hours.

· Prosecutors of juvenile courts failing to bring children for assessment.

· Inter-sectoral cooperation levels varied considerably.

· The rigidity of some court magistrates – safeguarding their independence.

· Lack of feedback on diversion processes.

· Street-children were the most difficult category to provide service to – no family, detained in residential facility. There is over-representation of street-children in prison usually for relatively minor offences.

· Lack of feedback from staff going off duty despite mechanisms being made available for this and a lack of interest in follow-up by staff on duty during office hours. As a result, interventions were not followed by effective support programmes. 

· Failure to make policy co-operation part of role players’ work not an “add on” activity, especially with the police who evaded the assessment process and frustrated the initiative.
Sloth-Nielsen’s (1998) report also suggests problems with the conception of the project:

Project planning

· Noted that goals were not informed by clear picture of the number of children who would require services. 

· Objectives were arbitrary and not informed by prior knowledge, for example, the Centre had as its stated objective the diversion of 50% of all children and locating the parents or guardians of 80% of all children arrested, and that all children be assessed within 12 hours of arrest.
Select recommendations of the Sloth Nielsen (1998) Report

The report recommended that:

· major role players, particularly magistrates, prosecutors and police need to receive extensive information and training on the aims of the Centre and procedures to be followed.

· Regular meetings of all role players in order to discuss problems, changes in procedures and give feedback on the work of the Centre.

· Court to keep data on court proceedings.

· More diversion programmes particularly for street-children.

· Development of leadership.

· Family finding unit to be carefully planned to suit the requirements of the area.

· Provision for particular needs of street children should they be a problem.

· More effective legal aid.

· Better follow-up services for children and their families.

· Development of an information package with goals of the centre, in order of importance, for the benefit of new staff, once off training may not be sufficient. 

· On-going training becoming part of the Assessment Centre work programme.

· Regular review of prosecutorial decision-making.

· Investigation at the highest level of the question of police collaboration – no clear lines of accountability and responsibility for the police.

· Specialised child support unit to help centralise all child matters.

· Posters detailing the preferred route for cases involving children to be placed in police stations, both for police education purposes, as well as for families and children accused. Alternatively, placement of the assessment process at the police station.

· Magistrates and prosecutors outside of the child court to be made aware of the assessment process, so that they too take the role of “gate keepers”. 

· Children co-accused with adults to be tried in separate child courts – contemplation of a pilot project to establish empirically, whether compulsory separation of trials would unduly hinder the prosecution’s case and chances of conviction.

· Need to establish with the Department of Justice, a modus operandi that permits diversion and early intervention after hours and over weekends.

· All role players to continue to focus efforts on minimising periods of detention before first appearance in court, and towards ensuring that no child appears without having been assessed.

With regard to collection and maintenance of data, Sloth Nielsen (1998) recommended:

· As wide as possible, distribution of data emanating from the Centre, even to those not placed in child courts.

· Broad skills base with reference to the maintenance of the database must be established – and training deputies contemplated.

· Developing mechanisms for collecting trial and process information by the Department of Justice as this cannot be derived adequately from court books by social workers. A diversion register maintained by the prosecution showing withdrawals or deferred prosecution for the purposes of diversion.

· Move towards developing a proper tracking system for children in conflict with the law should become important second phase issues.

And with regard to replication, the report recommended the following:

· Area in which centre is situated must be taken into account as well as frequency of arrests of children.

· Continuity: broad base of skills relating to child justice development amongst welfare and justice staff, so that the project does not depend solely on the involvement and enthusiasm of particular personalities.

· Expertise should be spread as widely as possible, to draw in role players who are integral to the success of the assessment centre ideals, who may not necessarily be attached directly to “juvenile court.” 

· Experience of assessment centre and its practice need to spread beyond the “child court” so that all judicial officials can become familiar with the early intervention services provided by probation officers.

· Understanding the independence of the magistracy in project planning. 

Cost-effectiveness of initiative

Sloth Nielsen (1998) noted that the Centres would not necessarily be expensive to operate once initial computers and software were procured, and if staffed during working hours by fulltime workers from provincial departments of social welfare.

There were also unquantifiable savings the assessment centre brought about to the Department of Justice through cases withdrawn – “positive withdrawals,” or diverted as a consequence of the social work intervention. Court time and resources were not expended on these cases.

PART III: STEPPING STONES ONE STOP YOUTH JUSTICE CENTRE

A MODEL OF INTERSECTORAL COOPERATION

The case for One Stop Youth Justice Centres

In July 2001 it was reported that Government had no place to keep the more than 2 300 youths who were at that stage imprisoned in jails across South Africa as there were not enough places of safety to accommodate the growing number of child offenders
.  

Addressing journalists at the Excelsior juvenile place of safety in Pinetown, south of Durban, the Minister of Welfare and Population Development Dr Zola Skweyiya announced that R15 million had been made available for the building of "one stop youth justice centres". His statement came in the wake of increasing pressure on government to remove child offenders from prison and take them to alternative places of safety. 

The minister admitted that there were not enough alternatives available to government to deal with increasing numbers of children in conflict with the law who landed up in jail, some of them for committing "heinous crimes". He also warned that children who had committed serious crimes would not be released from prison. 

"Some of these children have committed heinous crimes and you will only put the community in danger by releasing them. The community might even take the law into their own hands” (Skweyiya as quoted by SAPA, 2001).  

But government was looking at alternatives such as releasing youths in prison for minor offences into the custody of their parents or to release those still awaiting trial on bail. Where there was space available youth would be transferred to places of safety as soon as possible. 

The minister’s visit to Excelsior and the juvenile centre at the Westville Prison came after the Cape Town High Court case brought by MP Patricia De Lille on behalf of the parents of the children incarcerated in Pollsmoor Prison to have them transferred. It was argued that the youths were being held in conditions that were in violation of their human rights. Pollsmoor prison was at that stage home to 265 youths under the age of 18, including one 12 year-old boy, awaiting trial on a charge of murder. 

It was argued on behalf of the parents of the children that conditions were so overcrowded that the children had to sleep in shifts due to an insufficient number of beds. The court ruled in favour of the parents and ordered that the children be provided with medical and psychological care. 

But the government had been in the process of addressing the problem since 1995 when the Children and Youth in Conflict with the Law programme was launched, and obviously the initiative had not done much to resolve the problem. 

Stepping Stones - The Origins

The legislation of Section 29 of the Correctional Services Act 8 of 1959 resulted in the unconditional and uncoordinated release of children under the age of 18 years from prisons to a system that was not equipped to care for them. In May 1995, as a result of that legislative development, 2 800 young people were released from prison and police cells into a child and youth care system which was not prepared to receive them or adequately skilled to care for them. They were sent to over-crowded places of safety from where many absconded and committed more offences. 

What this highlights is the potential danger of progressive legislation being compromised by lack of preparation for its implementation.

To address this problem, the Minister of Welfare then formed an inter-ministerial committee on young people at risk (IMC) which duly responded by crafting a business-plan, proposing the establishment of a One Stop Youth Justice Centre. The motivation for such a Centre was to address the fragmentation of services, unavailability of services for children arrested after hours, lack of a database to monitor the process, as well as the lack of inter-sectoral collaboration, and in-service delivery to children in trouble with the law. 

In response to a call from the IMC for innovative ideas on how to manage the crisis, the Stepping-Stones Steering Committee proposed the establishment of a One-Stop Youth Justice Centre. 

The Centre was officially opened on 1 April 1996 amid a lot of optimism:

“Essentially this seeks to keep children out of the courts and institutions, but where it becomes unavoidable its seeks to ensure processes, programmes and facilities which begin to rehabilitate children in difficulties rather than alienating them still further from society” (Dr Trudy Thomas – Eastern Cape MEC for Health and Welfare. Evening Post, Wednesday April 3, 1996)

At the August 6 meeting of the Steering Committee, final plans for the building were submitted and accepted by all role players. Contractors were to be on site by the end of November 1996 with the building expected to be complete by March/April 1997. A total of R750 000 was made available by the Department of Welfare for structural changes to the Centre.

The routine member sectors of the Centre are:

· Justice - a Child Friendly Charge Office and Youth Court

· Welfare Section 

· National Institute of Crime Prevention and Rehabilitation of Offenders (NICRO) 

· SAPS.

The objectives of the Centre

The objective of the Centre was to create a separate child-centred criminal justice system, especially designed for children with the focus on:

· diversion from the criminal justice system and fewer prosecutions through application of restorative justice principles,

· rendering service to children in line with the transformed child and youth care system,

· preventing unnecessary detention or police custody,

· decreasing the number of re-offenders,

· providing family centred services,

· employing a multi-disciplinary team approach,

· provision of after-care services to ensure reintegration into families, schools and communities,

· to render integrated youth child service to all children in conflict with the law, and

· centralisation of arrests.

The ideal scenario – the Stepping Stones Practice

When children are arrested within the Port Elizabeth magisterial district, they are brought to the centre and assessed. Children who have committed minor offences are diverted out of the criminal justice system. Parents are contacted and, where possible, children are released into their custody. 

The centre also assists children who cannot be diverted out of the courts, recommends alternative sentencing options appropriate to the child's age, and provides support in the form of after-care services.

The practice at Stepping Stones also include the following:

· Multi-disciplinary team approach to child justice all under one roof. 

· Services rendered on a 24-hour basis including public holidays. 

· A restorative justice approach is applied with an emphasis on:

· Re-uniting young people with their families, and preventing them from being separated from their families.

· Focussing on the least restrictive and most empowering sentence option.

· Giving the young people the opportunity to correct the wrongs committed by them.

Families and the community are involved through Family Group Conferences, with primary emphasis being placed on the importance of the family as a socialisation agent and environment most suitable to child rearing. As such, services as far as possible focus on family reunification, taking into account the child’s best interests. 

Stepping Stones believes that the approach to young people in trouble with the law should focus on restoring societal harmony and righting wrongs rather than punishment. 

An ethnography of Stepping Stones: The findings

a) Implementation problems

Interviews with Stepping Stones role players revealed that, when they first came together, they struggled to forge a common understanding, especially since they were coming from different operational paradigms. The police in particular took far longer to embrace the objectives and goals of the project and to buy into the restorative justice philosophy. They found it difficult to get out of their operational mode where children were treated as criminals, often manhandled with impunity during the course of the arrests, or brutalised while in holding facilities, waiting to be prosecuted.

Initially, the various role players did not accept the centre as an extension of their services but as an “add on” and it took them sometime to even see sectoral departments as satellites whose performances reflected on the main/parent departments.

For example, SAPS saw the project as an opportunity to rid themselves of mediocre performers by seconding their non-performing staff to the project, or simply asked for volunteers. The Steering Committee had to intervene and make it clear to SAPS authorities that the project was not a dumping ground for non-performers or dead wood in their sector.

It also took constant cajoling and persistence to convince those in the higher echelons of the member departments of the merits of the centre and the philosophy that informed the project before they could buy-in. Before this happened getting constructive feedback from them was problematic.

It was the unanimous view of all role players interviewed that the key to the success of the project was getting the right kind of magistrate who was willing to undergo a major paradigm shift. But once such a candidate was identified, it was always going to be difficult for him to start functioning in a system where there were no clearly defined modus operandi, a fact confirmed by the resident magistrate himself. This was especially so considering that the candidate came from a profession where there are clearly defined guidelines on how magistrates are supposed to do their work. 

A major plus for the Centre however, was that members of the Steering Committee had a history of working together prior to this assignment. Thus the Stepping Stones Steering Committee is the project’s reincarnation of the old Juvenile Justice Committee
, which had itself been looking for the most effective ways of dealing with children in conflict with the law.

This meant that there was a shared objective between the sectoral partners and role players knew they had to keep their end of the bargain if the project was to succeed. This also meant that although they were not necessarily concretised and written down, they were certain non-negotiable minimum standards to which all role players subscribed. These included recognition of the rights of the child and the procedures to be followed when dealing with a child in conflict with the law.

b) Inexperienced staff

The appointment of probation officers as soon as the Centre was opened received priority. Probation officers were then appointed on a contract basis in the interim in order to keep the functions of the Centre moving while work on the physical structure continued.

The Project started with inexperienced staff. This was mainly the case with probation officers who came to the project raw and with no experience at all. But in a way role players agree that this was a blessing in disguise as it was easy to drill them into the project’s desired ways of doing things, without risking retorts of “that is not the way we used to do things.” They did not bring any baggage that could potentially have derailed the project and there was no danger of them slipping into old ways of doing things. Consequently, the energy expended on prevailing upon them to embrace the philosophy of the project was not as much as it would have been had they been exposed to the old child justice system. 

In any case, whether old or new, experienced or not, staff still needed to be retrained in order to perform in ways that contributed to the realisation of the goals and objectives of the project.

c) Age determination

Initially, the Centre had problems with age determination as some children lied about their age. The assistance of the District Surgeon was suggested. Another proposal was to set up a network with the Department of Home Affairs, where on request the Department would forward to the Centre proof of registration of birth. The latter option has not been pursued.

PART IV: THE STEPPING STONES ROLE PLAYERS’ EXPERIENCE OF THE PROJECT

Pre-trial assessment team

The Centre ‘s probation officers responsible for pre-trial assessment work in shifts, with two working at a time. As soon as a child arrives at the Centre, the pre-trial team is notified by the police, and the staff on duty then proceed to interview the child and complete the assessment forms. It is the probation officers’ responsibility to establish the whereabouts of the child’s parents and then arrange for the family finder to locate and fetch them.

The pre-trial team also does the pre-sentence investigation and writes the pre-sentence report.

According to the head of the team, the major problem inflicting Stepping Stones is that there are not enough probation officers, and as a result not all children may be assessed within the stipulated period.

The initial relationship between probation officers and the police was a difficult one because of the clashing regulations of the two sectors, and the different ways they employed when dealing with children in conflict with the law. 

The assessment team also revealed that they are the role players who bear most of the brunt of SAPS staff transfers, which happen regularly, while the probation team has remained the same for a very long time. This means that from time to time probation officers have to deal with police officers, who will still be learning the Stepping Stones ropes after the transfer of trained personnel.

Some probation officers spoke of the intensive training they have received and the continuous training they continue to receive, with one member having attended more than 20 training courses during the five years he has been at the Centre.

Probation officers have never had problems with the recommendations they make to the court, nor is there a feeling that they are being asked to make recommendations that will fly by the magistrate. They also accept that sometimes recommendations are rejected, not because they are not sound enough, but for legal reasons. Each time this happens, the magistrate gives them an audience to discuss the reasons why the recommendations were deemed to be inappropriate.

The pre-trial team also offers a therapeutic life-skills programme, which can also be used as diversion but mainly as a conditional sentence. They also do individual and family counselling.

The role of family finders

When the project started the Centre recruited family finders who were mostly residents in the previously disadvantaged areas of Port Elizabeth where it was assumed most child offenders came from. At one stage in 1996 there were 31 family finders. However, for safety reasons, most of them were not prepared to go to certain neighbourhoods and the fear of crime in certain areas meant that some family finders were not willing to risk their vehicles by going into known crime hotspots. 

Now the Centre has two family finders but only one was available during the period of research – a childcare worker who dabbles in family finding, and uses the Centre’s mini-bus for the purpose, the ideal vehicle to avoid having to make several trips. On finding the child’s parents or significant other, the family finder drives them back to the centre for the assessment process and the preliminary enquiry.

Family finding is supposed to be SAPS’ role, but they have abdicated that responsibility since Welfare decided to provide and pay for family finders.

Every morning the family finder is given a list of the names and addresses of the parents or significant others of the arrested children to find and the names of the children being held at the Centre awaiting assessment and preliminary enquiry. 

The family finder is armed with a cell phone so that staff of the Centre can check on his progress or call to give him the details of yet another child’s parents from the area he will be doing the rounds. This is done so that he can also look them up while still there to avoid unnecessary additional trips.

Family finding, as I discovered during one of the trips when I tagged along, is a daunting task and the legacy of apartheid makes its even more difficult. The family finder often only has a physical address and the name of the child’s parent or appropriate adult to go with. The house numbers in some communities are haphazard and some houses don’t even have numbers. Some addresses led to informal structures (shacks) that unless one is familiar with the area would have a hard time locating. This means that the family finder has to ask around and hope that residents of the area will be co-operative. Most of the time they are suspicious of strangers asking about people from the area, and in the past when the police came looking for people there was a deliberate attempt to mislead them or to profess ignorance. And also as a way of misleading the security forces, people decided not to have numbers on their houses. A significant proportion of houses in the areas visited still did not have numbers and for some reason local folks could not point us in the right direction.

But most residents of many of Port Elizabeth’s high-density residential areas are now familiar with the work of Stepping-Stones and the minibus bears the Centre’s name, so they show their approval and appreciation of the Centre’s activities by co-operating with the family finder.

The family finder also has rapport with residents and although Afrikaans is his first language he attempts a few useful words in the language of the residents.

When role players were also asked to give an honest assessment of the family finding role, there was unanimity of opinion about their centrality to the success of the Centre and responses suggested that family finders are an indispensable part of the project. In fact, respondents said that there is a direct link between the role played by the family finder and the time it takes to conclude court cases. 
However, doubts were expressed about the police’s ability to perform the family finding function. Police always cited transport problems and in some cases probation officers have had to go out to find the parents themselves in order to fill in the gaps in the assessment.

The Magistracy
Although equality of partners is cherished in all inter-sectoral relationships, the role of the magistrate is the absolute key to the success of initiatives such as Stepping Stones. The magistrate at Stepping Stones is in a perfect position to give insight into the different ways of pursuing child justice, before and after the paradigm shift. He was a magistrate elsewhere, in New Brighton, before he was invited to open the court at Stepping Stones. 

In New Brighton, as is the case in most magistrate’s courts, when a child was arrested and brought before court and entered a plea, the magistrate simply requested a probation officer’s report and then passed sentence. 

Conversion to Stepping Stones cause

When the Stepping Stones resident magistrate was invited to open a court at the Centre, he first met with the project manager and her assistance to discuss their expectations and the project’s restorative justice philosophy. It was a new terrain for him but, by his own admission, he was immediately impressed and only accepted the invitation on condition that he was not to be transferred to another court before the project came to fruition.

The candidate magistrate had no prior experience of the transformation process, only limited information through informal discussions. He immediately took the initiative to get the necessary knowledge as he realised that he was the one who needed to change and come aboard the transformation bus, completing the IMC leadership and transformation course in 1998/99.

Why the resistance by other magistrates?

The Stepping-Stones magistrate has insight into the mindset of other magistrates and able to share their frustrations and why they are resistant to the restorative justice philosophy and generally not keen to work with children.

Working with children involves more work than in normal situations in the sense that the procedures to be followed are long and some magistrates find them tedious.

When it comes to sentencing, magistrates who are used to sentencing adults find it difficult to sentence children, especially when the offences children commit are sometimes similar to those committed by adults if not of the same magnitude. They often do not have the time to look at the extenuating circumstances and simply look at the nature of the crime and then prescribe just deserts. But being a Stepping Stones magistrate requires going beyond meting out punishment, it means seeking to address the root causes of offending.

Meetings of magistrates attended by the Stepping-Stones magistrate revealed overwhelming resistance to the Centre’s approach with many feeling that the proposed path was not the way to go. 

However, the Stepping Stones resident magistrate is of the opinion that a more effective way of getting magistrates to buy into the restorative justice approach is to engage them one on one and not in a group environment. The result of this strategy has been a much improved level of buy-in with more magistrates in the Port Elizabeth region willing to divert cases.

“Soft on crime” 

The Centre had to live with rather unflattering and derisive views of its approach to child justice. Critics referred to it as “a revolving door” – that children went in through one end and immediately came out through the other. This meant that no magistrate wanted to be associated with such a project, and none was ready to relieve the Stepping Stones magistrate when he had to go on leave or on a course, because those approached simply did not agree with the restorative justice philosophy.

Independence of the magistracy 

Opinions differ about whether the proposed initiatives in the CJB and the emphasis on diversion encroach on the independence of the magistracy. 

Some magistrates resent being part of a process where prosecutors preside – especially the idea of public prosecutors presiding over the preliminary inquiries. The Magistrate at Stepping Stones has no problem with the arrangement and believes it is the ideal one although he believes his colleagues will accept it grudgingly.

Prosecutors at Stepping Stones enjoy the privilege that their colleagues elsewhere do not have. They are given the opportunity in court to say whether they want diversion or another form of sentence.

The magistrate and the outreach programme

The Stepping Stones magistrate has since become an advocate for diversion, going around the country spreading the Stepping Stones gospel. The focus of the message to other regions is generally the following:

· Explaining the transformation process – the transformation of the child and youth care system – and the old IMC process.

· Describing service delivery at Stepping Stones - promotion of restorative justice approach for children in conflict with the law; the capacity of the core role players; and encouraging inter-sectoral co-operation. 

· Encouraging magistrates to have an open door policy with regard to the community, the public prosecutor, the probation officer, the investigation officer, all of whom can furnish magistrates with important information to help them reach a sound judgement and assist them to come to the correct decision. 

· How to implement diversion programmes - giving magistrates and other role players concrete examples of how to implement, e.g. community service, how many hours, and other non-custodial sentences.

· Encouraging magistrates to create child friendly courts and impressing upon them that it is also their personalities as magistrates and not necessarily the set-up in the court that can be intimidating. Children are generally intimidated by the court environment. Some of them cry in court as was discovered during the research. The Stepping Stones magistrate called the child to the bench, sat him down on the bench and started conversing with him informally until he was at ease and stopped crying. But the Stepping Stones magistrate simply suggests these off-the-cuff approaches to his colleagues without trying to pass them as the ideal practice. 

The magistracy and inter-sectoral co-operation

The idea of bringing all the role players under one roof is to maximise inter-sectoral co-operation. But it is the role players’ willingness to exploit those favourable conditions and their commitment to a common objective that is even more important.

1. NICRO: When the Centre opened, a major frustration to the implementation of diversion was the absence of a NICRO Office on the Stepping Stones premises. The magistrate found himself forced to postpone cases until NICRO reported back to court. In some instances there was no NICRO representative immediately available at the Port Elizabeth office to attend to the court’s request. But since NICRO came on board, things have been running smoothly, with the magistrate and the NICRO representative knowing what to expect from each other. To date the two role players have such a productive relationship to the extent that they have a “gentleman’s agreement” that when children go through a diversion programme, the NICRO representative excuses them from the next court appearance, and simply furnishes the magistrate with a letter to the effect that they have successfully completed the program.

2. District surgeon: The district surgeon was not always readily available to see children when they were referred to him from the Centre for age determination and sometimes cases were not treated with urgency. But since the magistrate invited the district surgeon to one Steering Committee meeting where he explained his endless frustrations with the process and brought the district surgeon up to speed with the objectives of the project, the situation has improved considerably. Today there is an arrangement that even sees the surgeon going to prisons to determine the ages of the children detained there. 

3. Correctional Services: Some children never arrive for their court hearings, and some do complain about the treatment during their detention. The magistrate has deemed it necessary to have regular meetings with Correctional Services officials to determine what they can do for each other in an effort to address the problem.

4. Community networking: Stepping-Stones had problems finding places were children could do community service. This led to the formation of a team that embarked on an exercise which saw the staff of the Centre approaching churches and the business community around Port Elizabeth, seeking opportunities for children to do their community service there. The result is that today there are about 40 places in Port Elizabeth where children can do their community service.

5. In-house co-operation: The magistrate was invited to be part of the team that trained the Centre’s founding team of probation officers – most of whom were fresh from university with no working experience. The magistrate is also part of the Welfare department’s weekly training programme, where he explains to staff the legal principles involved in specific court cases, and the kind of recommendations magistrates are normally amenable to.

As a result, probation officers often discuss cases with the magistrate before going away to write their recommendations. The Centre’s probation officers also often have to appear in the regional or High court where they are asked to provide reports by the presiding judges. They often approach the Centre’s resident magistrate for his advice. The magistrate then suggests the kind of recommendations judges will normally be prepared to accept based on the merits of the case, but makes the probation officers understand that they have the final decision about what they want to recommend.

Status of the Stepping Stones Court

The Stepping Stones Court is a district court. However, it is the unanimous desire of all role players at the Centre to see the court upgraded and given regional status. 

The crucial question in this regard is whether there is sufficient workload to justify upgrading. On average, the Stepping Stones Court transfers about 25 cases per month to a regional court.

Even regarding children co-accused with adults, many feel that the best interest of the child should be given priority, and that it is not in the best interest of the child to take the case to another court.

No adults are tried at Stepping Stones. Whenever a child is co-accused with an adult the case is immediately transferred to another court. Some question the rationale of transferring a case from one district court to another, arguing that the Stepping Stones court should be elevated to handle such cases. The only practical problem at the moment would be that there are no holding cells for adults.

That the court does not have regional status means that a significant proportion of children who come in contact with the law in the region are not exposed to the benefits of the Centre’s restorative justice approach to children in conflict with the law. Regional status would ensure that more children benefit from the Stepping Stones experience, not only those within its current jurisdiction.

The jurisdiction of the Stepping Stones Court also limits the professional development of the presiding magistrate because it is the status of the court that determines his rank. Regional status will boost the profile of the resident magistrate. It would also mean that the magistrate would be in a position to influence other magistrates to try the Stepping Stones way of doing things. As things stand at the moment, it is difficult for a magistrate from a district court to go and pontificate about the virtues of innovative Stepping Stones practice to senior or chief magistrates, who are bound to question his mandate and authority.

From the probation officers’ perspective transferring cases to other courts costs manpower because the Centre has to release staff to these other courts to work on such cases. Another frustrating factor is that probation officers “walk into brick walls” against magistrates who still pay homage to retributive justice and are ignorant of or simply averse to restorative justice. These often treat probation officers as nothing but witnesses, a frustrating experience for staff used to a different modus operandi at Stepping Stones where they speak the same restorative language with the resident magistrate.

Who should preside at the Preliminary Inquiry?


There is unanimity that it has to be a person with legal qualification, but no consensus on whether it should be the prosecutor or the magistrate.

Many felt that magistrates should preside because they are capable of protecting the interests of both the prosecution and the defence. They felt that a prosecutor would not be able to bring the same balance, and that the very title “prosecutor” and what the job entails will evoke perceptions of bias. A prosecutor at Stepping Stones though, having received specialised training would be able to preside over such an inquiry. 

However, it should not just be any magistrate, but one who is well schooled in the transformation of the child and youth care system, au fait with restorative justice principles, and capable of interacting with children who have developmental problems.

NICRO
NICRO and provision of diversion programmes

NICRO is the primary diversion programme provider at Stepping-Stones. The NICRO representative is also responsible for ensuring that the follow-up service is of the right quality, and for measuring the success and/or failure of diversion programmes.

When Stepping-Stones opened, there was no NICRO representative stationed at the Centre. This had implications for the efficiency of the Centre and the realisation of the objectives of the project.

What used to happen was that a child was assessed by a social worker and when diversion was recommended after the assessment, the child was then sent to a NICRO Office which was about 20 kilometres away. 

Alternatively, whenever the court needed the expert opinion of a NICRO worker, a call was made to the NICRO Office to find out whether there was a social worker available to present himself at the court and give an opinion on the appropriateness of diversion. This was not only time-consuming, but also, NICRO representatives were not always available. Distance between role players made it doubly difficult to attend to issues/problems, even those that on face value did not look daunting.

Being under one roof has significant benefits for all child justice role players. This means that although the NICRO representative is not at the behest of the court or other role players, he is readily available to give expert opinion on the propriety and suitableness of diversion without delaying the proceedings of the court.

Now with NICRO under the same roof with the other role players, it means that issues and questions about diversion, whether they involve the police, the courts, probation officers, can be easily clarified. By simply convening an informal “standing” meeting, arranged to suit the immediacy of the issue, finality is reached without the inconvenience occasioned by physical distance between role players. Minor corrections on paperwork can also be attended to without the child having to spend extra unnecessary time in the holding cells, something that would have to happen if corrections were sent to and forth two geographical locations.

The benefits of inter-sectoral co-operation

When a child arrives at Stepping Stones, he/she is charged by the arresting officer. The probation officers do the assessment and if they feel diversion is the way to go they then discuss the option with the NICRO social worker for a cross-fertilisation of views with the social worker recommending a specific programme before diversion is recommended to the court.

Without suggesting that there are informal guidelines or that recommendations are cut according to the size of the magistracy or prosecutorial cloth, probation officers and the NICRO official know what cases are normally certainties for diversion and the recommendations to make.  If they are not sure then they consult with the prosecution and the magistracy for advice in the best interest of the child.

The NICRO representative is not just a service provider, a convenience for the rest of the role players, but a vital cog in the Stepping Stones wheel. He participates in activities beyond his own sectoral duties. When delegates from other regions, including international visitors, come to Stepping-Stones, the representative is part of the team that gives presentations to them. 

Of course, there are times when he feels as if NICRO is treated like the poor stepchild of the Centre, and often taken for granted and not given the credit it deserves for its contribution to the Centre. But he has no doubt that housing all role players under one roof is the most productive and cost effective way. Other NICRO representatives in the Eastern Cape districts have to travel to court everyday, and in some cases long distances of about 50 to 60 kilometres. 

NICRO and the prosecution

Prosecutors change regularly, sometimes as often as every six months. Their attitudes to diversion are not uniform, with some very much against diversion as they see it as “being soft” on crime. The NICRO representative does his part to sell the diversion philosophy to them. He helps them with induction into the Stepping Stones culture by inviting them to some of NICRO’s programmes with the youth, and generally helping them with the paradigm shift and easing them into the Stepping Stones way of doing things. 

The NICRO representative reported that there were problems with previous prosecutors. For one of them, diversion was not an option, the other “was not on the ball,” but finds the incumbent “open-minded,” willing to listen, and can be prevailed upon to see the wisdom of diversion.

The NICRO representative also spoke of colleagues in other districts who had problems with prosecutors and magistrates and the frosty ineffectual relationships they had as a result of conflicting approaches to dealing with children in trouble with the law.

NICRO and the benefits to children

The NICRO office gives monthly updates on diversion programmes and the progress with all the other role players.
Asked to speak to his statistics, in a nutshell, the representative said that there is increased use of diversion than in the past with nearly four out of every ten children who come through Stepping-Stones diverted. On average between 40 and 45 children enrol for the combined programmes – YES
, Community Service and Family Group Conferencing every month.

Feasibility of assessment within 48 hours of a child’s arrest

The views about the feasibility of this regulation vary. The magistrate feels there will be quite a few problems. The first is that Stepping-Stones has implemented the assessment form but customised it to suit the Centre’s needs. The result is a lengthy document that requires about an hour to complete for a comprehensive assessment. The advantage though, is that the same document can be used for pre-trial reports and can also be used for pre-sentence.

But the main problem will be with securing the presence of parents or other appropriate adults for the assessment. As a way of illustration, during the period of the research, the magistrate had several serious cases on the roll that he had had to postpone three times while the children remained in custody for about three to four weeks to allow family finders to trace the parents.

The CJB stipulates that preliminary enquiries have to be conducted prior to plea. This means that some cases will proceed without the completion of the assessment, where inquiries will be closed and normal court processes pursued.

The feasibility of the regulation will also depend on the number of children arrested on a specific day. The ratio of probation officers who work certain hours a day doing the assessments, to the number of arrests, is going to be the crucial factor. Some children would have to be attended to at some later stage. That will create a problem especially if there is a busy court roll, creating a snowball effect.

Problems can also be expected in the rural areas where there are no probation officers at every court or police station. Some probation from rural areas, who visited Stepping Stones to attend the training course during the period of the research, also indicated that they work part-time and that there are no staff on a 24-hour call.

The role of the family finder is also going to be crucial in this regard. With the CJB stating that it is the responsibility of the police, many role players expressed doubts about SAPS’ capacity to perform the function effectively.

Supervision Services – After care team
The aftercare component of the project was designed to ensure that the children who come through Stepping Stones do not re-offend and find their way back to the Centre. It is an exercise that requires forging partnerships with communities, and engaging these communities on how best to keep children away from criminal activity.
Stepping Stones has an effective working relationship with places of safety, and other aftercare service providers to ensure that children’s treatment is complete. This is important because failure to provide such services would actually amount to nullification of the wonderful work done by the Centre, and lending the Centre’s activities to criticism of a “revolving door” type of exercise as children are likely to re-offend and find their way back to Stepping Stones.

This supervision team deals with children once the court case has been finalised, whether the child has been sentenced or the case withdrawn. The aim is to ensure that the child does not re-offend and come back to the Centre.

Again the supportive role of the magistrate in this regard was emphasised with the team leader stating thus:

“The magistrate is open to trying new ideas. He does not break the law but he certainly does make provisions for unconventional ideas to fit in with the law.”

Formal supervision

This involves a court order. The pre-sentence team identifies the child’s needs, be it family related or other, and tells the court about it to enable the magistrate to arrive at the appropriate decision. The supervision team ensures that the need is met, whether it means that they have to facilitate the child’s return to school, or link the child’s family with appropriate services that will benefit the child.

Informal supervision

There is no court order involved but there is still need for supervision to be rendered.

PART V: MANAGING ONE STOP YOUTH JUSTICE CENTRES
Role of Steering Committee

The Stepping Stones Steering Committee was the driving force behind the pilot project. It responded to a clarion call by designing the project. 

The Committee assumed overall responsibility and oversight of the project, responsibility for the progress of the project and management of the Centre. The Steering Committee was also responsible for contract staff appointments at the initial stages, determining their conditions of service and disciplinary action whenever the need arose.

A deliberate decision was also made to hand the chair of the committee to an NGO and not a government department since these departments handle their own line functions. Further motivation for the decision was to avoid the potential tensions that could have arisen as a result of direct role players assuming the chair and telling others how to do their job and monitoring their performance.

The perceived neutrality and even-handedness of an NGO and its ability to appraise the contributions of each member department objectively and without fear or favour, was preferred to the potential conflict of interest that a member department could easily have posed if tasked with driving the process. It was also considered to be the right decision because of NGOs’ perceived ability to facilitate problem solving between departments.

The Stepping Stones Steering Committee holds monthly report back meetings where each department reports on progress made and the problems experienced.

Role of project manager

The management of inter-sectoral projects is fraught with politics which if not carefully attended to could derail project objects. The Chair of the Stepping Stones Steering Committee duly noted that “departments don’t want to take orders from other departments.”

At Stepping Stones, the head of the Welfare department, which is also the lead department in the partnership, is the project manager. The Welfare sector also has the biggest financial obligation/burden. 

Having the head of a partner organisation as the manager of the overall project has some serious consequences for accountability and often gives rise to perceptions of managers benefiting or favouring their parent departments. 

The opinion of other role players is that participating departments, even leading departments, should not provide project managers. The ideal would be to advertise for the post of “Centre Manager” and invite applications from persons with managerial skills who are not affiliated to any of the partner departments. Although the Bill states that the Justice Department will be the leading partner in One Stop Youth Child Centres, the view of other role players including the resident magistrate at Stepping Stones is that magistrates, or public prosecutors should not be appointed project managers. Investigation would then be made into the possibility of Justice paying the person’s salary since that sector has been marked as the senior partner.

Accounting for progress of project

· Evaluation of project

The first comprehensive evaluation of Steeping Stones was done at the end of the 18-month pilot period by the management team of the IMC. However, there were methods of continuous monitoring during that pilot period in the form of interventions by the Steering Committee, and the Centre’s regular contact with the Welfare department, during which suggestions were made and alterations to the original plan were made along the way. Role players were given a blank cheque to make changes along the way and were also spared some unnecessary red tape or the rewriting the business plan.

· Progress Reports as accountability mechanisms
The Project’ Manager’s progress reports can be used as accountability tools. These are sent to national and provincial departments of Welfare, the funders, and members of the Steering Committee. But according to the manager, feedback from these recipients if often not forthcoming, and when it does, it is mainly telephonic.

Progress reports reveal the discrepancy between policy and practice. They show whether projects are on track or falling behind. Often projects are paved with good intentions, and more often than not they have lofty goals and objectives some of which are not achievable. These are sometimes eliminated along the way. 

For example, one progress report by the project manager noted that “the goal of preventing children from committing criminal offences was “unrealistic and unobtainable” and as such was scrapped off as one of the project goals.

The temptation exists for project managers, in the early stages of the project, in an attempt to enlist the support and approval of the higher powers for the project, to write self-congratulatory reports designed to show commitment to the aims and objectives of the project. Progress reports become rewrites of project objectives and simply parrot goals and objectives stated in the business plan, and merely restating these as objectives and goal achieved. 

For example one progress report noted that the project had “reached most of the objectives as set out in the business plan since the full implementation of the services on 15 August 1997.”

Accurate progress reports are supposed to be a mirror into the unfolding process and if written honestly and painstakingly they can be useful management tools. They can tell when the project is falling behind and what areas need attention.

· Continuity: beyond the pilot stage 

There is every indication that departments were ill-prepared for the period beyond the pilot stage and no clear strategy for weaning themselves off the donors and sustaining the project after the withdrawal of the donors at the end of the pilot stage existed. There was inadequate financial planning by all departments in preparation for the take-over.

What this problem highlighted was the need to have decision makers within departments on board throughout the pilot phase and to keep them abreast of developments and future plans. This would have allowed them to plan for the inheritance and given them an idea of the responsibilities they were going to assume financial and other responsibilities for after the pilot stage.

To ensure that projects do not suffer and effectiveness is not compromised, there is need for a seamless hand-over of projects from being a donor-funded to government-resourced initiatives. 

The uncertainty surrounding the future of the project as it neared the end of the pilot phase also had implications for staff morale, especially since most staff were on contract and did not know whether the parent departments were going to take over their contracts. Although all staff are now on permanent contracts, with better planning this could have been done with minimal fuss and the loss of highly qualified staff to other sectors that offered them stability could have been avoided.

· Accountability in multi-agent structures

At Stepping Stones sectors function as a team but they retain significant levels of independence. Even the project manager conceded: “It is not my place to dictate to Justice or other sectors how they should operate.” This has implications for accountability.

The Centre’s NICRO representative answered thus when asked about the lines of accountability:

“First to NICRO. Well I am an employee of NICRO. We are an NGO.” 

He is accountable to NICRO for court feedback and court assessments, and accountable to Stepping Stones only in terms of providing the Centre with statistics and progress on diversion programmes.

· Instituting disciplinary action in multi-sectoral teams

Staff are not wholly accountable to the Project Manager. They are accountable to the departments that pay their salaries and determine their conditions of service. The project manager is likely to run into problems with the Labour Relations Act should she decide to institute disciplinary action against staff members who do not directly fall under her parent department. 

In any case it would be difficult for the manager to claim knowledge of disciplinary procedures and guidelines that are followed by departments when they institute action against their staff. In some cases the manager may not have a clue about, for example, SAPS standing orders.

So, when there is need for disciplinary action or to sort out certain contentious issues, the project manager speaks to the relevant section head about issues when as they come up. Should issues not be satisfactorily resolved then the manager puts them on the agenda for Steering Committee meetings where they are dealt with by representatives of all sectors and joint decisions and solutions are sought.

Some cases are even taken further to hierarchies within the sectoral departments involving people who are not even part of the project. However, sanctions imposed on the staff member are always communicated to the project manager.

· Role players as gatekeepers

The partner departments at Stepping Stones are determined that their sector is not going to be the one to be responsible for the failure of the project to realise its goals. But when they see good practice guidelines being flouted by fellow role players they insist on good practice. For example, the magistrate was appalled to see that the police had transported children in a bakkie that did not have the capacity to carry such numbers and immediately confronted them about it.

· Communication

Communication is very important in multi-disciplinary projects. Some role players were concerned that decisions or plans are not always communicated to other departments, especially regarding visitors to the Centre from other countries on the continent or abroad.

If managers are going to get support for their decisions they have to consult broadly before they arrive at them. Equitable distribution of and access to the resources of the Centre, office space, vehicles, etc is also essential to the long term health of inter-sectoral processes.

The research also found that role players were struggling to transcend sectoral identities. At the same time there was a tendency for staff of the Centre to approach colleagues in other departments for assistance in solving problems in their own parent departments, or simply to voice their frustrations. 

· Cost-effectiveness of One Stop Youth Justice Centres other CJB initiatives
There are resource implications for the implementation of some of the aspects of the CJB.

Some of the important innovations of the Bill are:

· Compulsory assessment of all children by probation officers.

· The introduction of a “preliminary inquiry” to ensure that diversion is considered, and to seek ways of avoiding pre-trial detention where the matter cannot be diverted.

· The designation of “child justice courts” geared to the needs of children and presided over by designated “child justice magistrates".

These are already part of the practice at Stepping-Stones. Barberton’s (2000) costing model shows that these changes proposed by the Bill will enable the government to realise substantial savings and ensure that the remaining expenditure is spent effectively.

In the new child justice dispensation more children will either be referred to some form of diversion or receive alternative or residential sentences. According to Barberton, this represents more than half the total number of children that are arrested. By contrast, only about 20% of those “currently being arrested” are diverted. 

The study also shows that in the new child justice dispensation, serious offenders will still be sent to prison, but those committing lesser offences will either be diverted prior to trial, or be given alternative sentences.

Costs of extended detention periods during the current system are enormous. The CJB could change this situation - the costing model shows a reduction of detention figures and that savings will be achieved through:

· Getting children out of the system as early as possible through the use of diversion

· Substantially reducing the number of trials in the child justice courts

· Referring children to places of safety or holding them in secure care facilities     

According to Barberton (2000), implementation of the CJB could reduce by 35% what government spends on the current child justice system. There will also be significant reallocation of where money is spent.

Expenditure on children serving residential sentences will be reduced substantially while expenditure on diversion will not go up by much a huge net saving between the two processes.

Barberton also noted that the greatest potential for saving is in the trial stages, much of it attributed to reduced detention costs, but that to realise these savings greater expenditure is needed at the front end of the child justice system.
Unquantifiable savings

Projects such as Stepping Stones cost a lost of money, but they are worth every cent. Time represents the most saving, and if there was a formula for calculating its cost effectiveness in pecuniary terms, then it would most definitely represent the most potential for saving at Steeping Stones. 

When the project was started and before the physical infrastructure that is now Stepping Stones was completed, probation officers spent about 60% of their time on the road, travelling from one police station to the next and one court to the other to do assessments. NICRO social workers did the same.

A lot of time was also spent on the phone trying to establish at what police station children were held so that probation officers could go and assess them. Once they got there they were confronted with another huge problem trying to convince police officers why they needed to get access into the holding cells to interview children.

At Stepping Stones role players share the same philosophy, so less energy and time are expended trying to convince role players of the merits of One Stop-Child Justice Centres.

Parents don’t have to travel to all the different stops, the police station and then proceed to the court to be part of all the procedures their arrested children have to go through.

Resources under one roof also lend themselves to sharing between role players, so there is potential for saving in this regard.

· Stepping Stones as a Learning Site

The graduation of Stepping Stones into a learning site means that the Centre is qualified to provide training in youth service delivery in line with internationally accepted restorative justice principles.

This means that the Centre is recognised as qualified to offer training in:

· History of the IMC and the transformation of the child and youth care system, minimum standards, international systems, children’s rights 

· All aspects of probation work

· Pre-trial assessment and writing reports

· Writing Pre-sentence reports

· Family preservation

· Training in the Child Justice Bill

· Outreach programmes for magistrate and prosecutors

What the Centre Needs: Project Manager’s wish list

· Full time driver and a transport officer for the Centre.

· More holding facilities for children to alleviate the overcrowding.

· More office space for probation officers.

· Resources for life skills training.
· An electronic database capturing information on arrest patterns, the nature of the crimes committed, where they are committed, and the names of all children passing through Stepping Stones.

PART VI: RECOMMENDATIONS FOR REPLICATION OF ONE STOP YOUTH JUSTICE CENTRES

· Most import consideration: premises big enough to accommodate all the different role players – SAPS, Justice, NICRO, Welfare, etc

· An important commodity for interventionist projects is the commitment of role players and effecting the required paradigm shift. A suitable building is crucial but it is not the most important requirement as it is not the one that fosters a healthy working relationship. It is commitment to a common goal that harnesses the energies and resources of a disparate range of partners. Role players can even work in the same street but not necessarily under one roof but with more or less the same level of efficiency as long as there is commitment to a shared objective.

· Having all the functions under one roof is a luxury that some regions cannot afford. In some cases a pairing of services will have to be considered were resources are strained.

· An inter-sectoral Steering Committee: It is also crucial to have committed people working on a Steering Committee, not just those willing to participate to decorate their curriculum vitae.

· Independent Centre Manager whose authority is accepted by all sectors.

· Well trained probation staff.

· Well screened SAPS representatives.

· The right kind of magistrate.

· Location should be central and on public transport route. The Centre must be in a residential area for communities to extract maximum benefit from it and on its part, to attract volunteers from the community. This will encourage partnership and mutually beneficial relationships between the Centre and the community.
· Forging a working relationship based on an integrated justice approach between the different role players – becoming familiar with the principles of inter-agent co-operation.

· A budget for the magistrate’s outreach programme and possibility of expansion of the programme to other role players so that like can go out and speak to like - police to police, magistrates to magistrates, etc. about the virtues of One Stop Youth Justice Centres.
· Manual of the guiding principles and the minimum rules and standards that bind all role players at Stepping Stones.

PART VII: CONCLUSION: THE COMPARISON 

Rationale behind Inter-sectoral co-operation

It is generally accepted that inter-sectoral co-operation can often be an effective problem-solving strategy. This is mainly due to partnerships between diverse sectors combining their complementary strengths associated with their sectoral identities. Inter-sectoral co-operation cannot only help reduce duplication of effort and activity but can also produce activities in which the whole is more than the sum of all parts.

Sloth Nielsen (1998) made an obvious but important observation that “effective juvenile justice administration is dependent on inter sectoral collaboration from the time of arrest until completion of the criminal or diversionary process” (p4). SAPS were also identified as the single most significant contributor to the non-performance of the Durban Assessment Centre. 

On the other hand, high levels of intersectoral co-operation are at the centre of the success of Stepping Stones. The Centre is managed to harness the expertise and resources of all of its role players for the benefit of children in conflict with the law.

Centralization versus decentralization

At the Durban Assessment Centre the geographical separation of the assessment centre from police cells tended to result in greatly diminished police compliance with the goals of early assessment. There was also little knowledge of the operation of the assessment centre outside of staff working directly with assessment and juvenile court. Justice staff were not brought up to speed with the activities of the assessment centre

By contrast quid-pro-quo is one of the central planks of the Stepping Stones modus operandi with role players keeping each other in the loop through regular feedback. At Stepping Stones the motto is: “proximity leads to attraction” and having all the role players under one roof has fostered a team environment.

The informality of relationships and casual corridor contact between role players under one roof makes it possible for an quick exchange of views and expediency. The dichotomy between informal and formal relationships between role players becomes false, and the lines blurred as both relationships become very important.
Clarity of goals

Sloth Nielsen (1998) noted that a lot of unhelpful assumptions were made with regard to Durban Assessment Centre. There was the assumption that all persons working with arrested children and their families would be appropriately trained and that police transformation had taken place regarding handling of arrested children.

There are no such assumptions at Stepping Stones where there is clarity of goals and a non-negotiable set of ideals and minimum standards to which all role players subscribe.

Court jurisdictions: Regional versus district

Both the Durban Assessment Centre and Stepping Stones project plans did not envision the problem of co-accused children with older persons raising questions about the status of the courts.

In Durban there are no dedicated regional courts for cases involving children under the age of 18 years. The Sloth Nielsen recommendation in this regard was to have a separate regional court for juvenile trials to be administratively designated, or – courts for serious juvenile offending to be established, with regional court sentencing powers and offence jurisdiction. 

For Stepping Stones the overwhelming view is for the court to be given regional powers.

Compulsory/obligatory versus optional participation

Durban Assessment did not address this question about the participation of role players with some role players having the luxury to chose whether they wanted to participate or not, hence Sloth Nielsen’s recommendation to consider the possibility of passing legislation compelling police to bring children for assessment.

At Stepping Stones the complete and unambiguous commitment of all role players was pledged with role players knowing that they had their end of the bargain to keep and not allowing minor departmental tiffs to derail the project.

Other Lessons from initiatives

The lessons gleaned from the activities of the two initiatives provide the best practice guidelines to employ when replicating them.

The Stepping Stones research in particular shows clearly that more attention will have to be paid to the factors that will influence the assessment of children and the subsequent preliminary inquiry as proposed in the CJB. The overwhelming view is that the family finding role will be crucial to the completion of the assessment process within the stipulated 48 hours. Scepticism was also expressed about the police’s capacity to fulfil that role and problems could be encountered in that regard. Views also differ about who should preside over the preliminary inquiry although there were no strong objections to the idea of magistrates performing the task.
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� SAPA news agency, July 24 2001.


� A coalition of all role players in the Port Elizabeth area. 


� Youth Empowerment Scheme – a life skills programme based on the experiential learning method.


� Costing the Child Justice Bill Article 40, 2(1) Feb 2000
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